Doris Beaver’s
EYE ON THE LEGISLATURE
January 25, 2016
   The legislation introduced to date in the 2016 session of the Colorado General Assembly provides nothing earth shattering, a little bit of a slow start, but citizens of Colorado can always hope. Probably the toughest issues facing legislators this session will be how to fix TABOR and as always, how to fix the school financing shortfall.
   As a point of information, in choosing what legislation to write about in Eye on the Legislature, the really hot topics typically covered by the on-air media and print media do not show up in this website. There are so many pieces of legislation passed throughout the session each year that is never mentioned on-air or in print, legislation that is significant and impacts the lives of all Coloradans, yet ordinary Colorado's citizens never hear about or know about the passage of such. 
   As in previous years, at the end of the discussion of each piece of legislation (also known as a bill), the sponsoring legislator(s) name and office phone number at the Capitol is provided. Readers are encouraged to contact legislators to offer input on the legislation.
House Bill 16-1019:  As each new session of the legislature convenes, it is always  interesting to see just how many times and in what ways legislation can be downright manipulated or changed.
   After the catastrophic Lower North Fork Fire, the portion of the Colorado State Forest responsible for controlled burns was removed from control by the University, revamped and placed under the control of the state's Department of Public Safety – at least that is what all of Colorado was told.
   Now this session, we have HB 1019, “Concerning Increased Authority to Use Broadcast Burning as a Tool to Promote Watershed Restoration,” which is nothing more than a veiled ploy to restore control to the University at least as introduced. HB 1019 includes the new word now being used to “soften” some of the insane “burn the forest” projects on the books by both the Colorado State Forest Service and the U. S. Forest” Service – RESTORATION!! Remember to always ask, “Restoration of what?”
   Readers should take note from this day forward just how often that word is thrown at Coloradans.
   From the bill, these definitions:  “Wildfire risk mitigation” or “fuel mitigation treatments” mean preventive forest management projects or actions, which meet or exceed forest service standards or any other applicable state rules, that are designed to reduce the potential for unwanted impacts caused by wildfires, including the secondary treatment of woody fuels by lopping and scattering, piling, chipping, removing from the site, BROADCAST BURNING or prescribed burning; and
   Community watershed restoration. In order to support communities and land managers in moving from risk reduction to long-term ecological restoration so that the underlying condition of Colorado's forest supports a variety of values, particularly public water supply and high quality wildlife habitat, the forest service shall:
   Facilitate and work collaboratively with the division of fire prevention and control, landowners, local governments, including conservation districts created pursuant to article 70 of title 35, C.R.S., and county noxious week program administrators and other appropriate parties, including any electric, gas, and water utilities in the affected area, to design prescribed fire and FUEL MITIGATION TREAMENT projects and to encourage increased responsible use of prescribed fire AND FUEL TREATMENTS as a tool for restoring healthy forest conditions consistent with programs established . . . The forest service shall emphasize providing training and technical assistance for landowners.  
   The fiscal impact analysis completed by the Colorado Legislative Council Staff summarized the legislation this way:
· Under current law, the Colorado State Forest Service CSFS) in the Colorado State University works to improve the health and sustainability of the state's forested land. The CSFS administers several projects and programs related to forest health, wildfire risk mitigation and planning, and watershed restoration.
· This bill, recommended by the Wildfire Matters Review Committee, adds broadcast burning to the types of projects and methods for which CSFS may award grants from the Healthy Forests and Vibrant Communities Cash Fund, and the Forest Restoration Program Cash Fund.
   Note, additional discussion in the analysis states, “The bill expands the criteria by which CSFS may award grants for two program funds that the forest service administers; the bill therefore has a local government impact by expanding the types of projects that may be funded.”
    WARNING:  Now that the horror of the Lower North Fork Fire has begun to dim EXCEPT FOR THOSE WHOSE FAMILIES WERE BURNED AND THOSE WHO LOST HOMES BUT WERE NOT PAID FULLY, the mini steps begin. This is the first step in the CSFS retaking the power and control over prescribed burns. Mark my words!!
Sponsors of House Bill 16-1019:  Representative K. C. Becker (D-Boulder, Clear Creek, Gilpin, Grant, Jackson) 866-2578; Senators Matt Jones (D-Boulder) 866-5201, and Ellen S. Roberts (R-Archuleta, Dolores, LaPlata, Montezuma, Montrose, Ouray, San Juan, San Miguel) 866-4884.
   House Bill 16-1039:  Legislation related to the I-70 corridor is likely to be plentiful this session. HB 1039 concerns the requirement that noncommercial motor vehicles be appropriately equipped when driving on the I-70 mountain corridor during winter storm conditions.
   A little background, the legislative declaration provides this information:
· During heavy snow and inclement weather, both Vail Pass and the Eisenhower-Johnson Memorial Tunnels, as well as other portion of the Interstate 70 (I-70) mountain corridor from Idaho Springs to Dotsero, have been reduced to one lane or completely closed because of passenger vehicles using inadequate winter driving equipment;
· Winter closures on the I-70 mountain corridor caused by passenger vehicles not equipped with either adequate tires, chains, or alternative traction devices cause severe problems for mountain community workers, who typically drive properly equipped vehicles while commuting to their jobs. Mountain community workers who use public transit to get to work along the mountain corridor are also negatively affected when a lane closure occurs. Missing even a few hours' pay causes hardship;
· Economic losses for communities along the I-70 mountain corridor and for the entire state are estimated at $800,000 per hour of closure;
· Inadequate traction use on I-70 mountain corridor risks public safety; and
· Lane closures create a disadvantage for Colorado businesses.
   HB 1039 is recommended by the Transportation Legislation Review Committee, and “requires motor vehicles driving on Interstate 70 between milepost 133 (Dotsero) and milepost 259 (Morrison), when icy or snow-packed conditions are present, to be equipped with tire chains or an equivalent traction control device, four-wheel drive or all-wheel drive and tires with a tread depth of one-eighth of an inch or tires with any form of the mountain-snowflake symbol or “mud and snow” lettering on the side wall of the tire and a tread depth of one-eighth of an inch.
   Translated, a motor vehicle must use or carry the appropriate equipment if icy or snow-packed conditions are not present, and the motor vehicle uses the appropriate traction equipment if icy or snow-packed conditions are present.
   Take heart for all you scofflaws, legislators still have not been willing to set fines at a rate high enough to hurt, so until that happens, well . . . $100 fine and $32 surcharge. Closing down at least one lane does result in an enhanced penalty, $500 and a $150 surcharge.
   The Colorado Department of Transportation has authority via current statute to act in the best interest of public safety to either close any portion of a state highway to public travel or to prohibit travel by vehicles that are not properly and adequately equipped for existing conditions.
Sponsors of House Bill 16-1039:  Representatives Diane Mitsch Bush (D-Eagle, Routt) 866-2923, and Bob Rankin (R-Garfield, Moffat, Rio Blanc) 866-2949; and Senators Nancy Todd (D-Jefferson) 866-3432, and Kerry Donovan (D-Chaffee, Delta Eagle, Gunnison, Hinsdale, Lake, Pitkin) 866-4871.
House Bill 16-1053:  “Concerning the Regulation of Retail Hydrogen Fuel Systems for Vehicles,” may be a step in the right direction for Colorado finally getting on the band wagon for hydrogen fueled vehicles.
   HB 1053 will authorize the Division of Oil and Public Safety in the Department of Labor and Employment to promulgate rules concerning the retail sale of hydrogen fuel for vehicles by January of next year. Minimum design, construction, location, installation and operation standards will be established pursuant to the requirements in the National Fire Protection Association's national fire code.
Sponsors of House Bill 16-1053:  Representative Tracy Kraft-Tharp (D-Jefferson) 866-2950; and Senator Owen Hill (R-El Paso) 866-2737.
House Bill 16-1055:  “Concerning the Ability of Coloradans to Sue the United States for Its Tortious Conduct,” clarifies that “there are no prerequisites in state law, other than those applicable to a tort committed by a party other than the United States, to sue the United States under the Federal Tort Claims Act.”
   As background, the Federal Tort Claims Act provides remedies for individuals who are injured or whose property is damaged by the wrongful or negligent act of a federal employee acting in the scope of his or her officials duties.
   Somewhere down under the Gold Dome, there is more to what this piece of legislation says, so we shall see if it gets out of committee. The sponsor of this legislation comes from the part of the state where many county and local officials would like to take away two-thirds of a county to vote on who represents them for commissioner. So beware!
Sponsors of House Bill 16-1055:  Representative Don Coram (R-Dolores, Montezuma, San Miguel) 866-2955. No sponsor as yet in the Senate.  
   The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com.
